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{b) endeavour to promote agreement on fimiting the number of witnesses that will
be called at the trial, eliminating pointless repetition or evidence covering
facts already admitted; and

{c) identify and record the issues to be tried in the action.

(12} The case management judge may at a case management conference—

(a) certify the case as trial-ready;

{b) refuse certification;

{c) put the parties on such terms as are appropriate to achieve trial-readiness.
and direct them to report fo the case management judge at a further case
management conference on a fixed date;
strike the matter from the case management roll and direct that it be re-
enrolled only after any non-compliance with the rules or case management
directions have been purged: '
give directions for the hearing of opposed interiocutory applications by a
motion court on an expedited basis;
order a separation of issues in appropriate cases notwithstanding the
absence of agreement by the parties thereto;
at the conclusion of a case management conference, record the decisions
made and, if deemed convenient, direct the plaintiff to file a minute thereof.
make any order as o costs, including an order de bonis propriis against the
parties’ legal representatives or any other person whose conduct has
conduced unreasonably to frustrate the objectives of the judicial case
management process.
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(13) The record of the case management conference, including the minutes submitted by
the parties to the case management judge, any directions issued by the judge and the
iudage’s record of the issues fo be tried in the action, but excluding any seftlement
discussions and offers, shall be included in the court file to be placed before the trial judge.

(14) The trial judge shall be entitled to have regard to the documents referred to in subrule
(13} in regard to the conduct of the trial, including the determination of any applications for
postponement and issues of costs,

(15) Unless the parties agree thereto in writing, the case management iudge and the trial
judge shall not be the same person.

(18}  Any failure by a parly to adhere to the principles and requirements of this rule may be

penalised by way of an adverse costs order.”

Amendment of rule 68 of the Rules
7. Rule 68 of the Rules is hereby amended by—

(a) the substitution for item 5(c) of the Tariff of the following item:
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“(c) against immovable property—

{i) for execution, including service of notice of attachment upon the owner of the
immovable property and upon the registrar of deeds or other officer charged with the
registration of such property, and if the property is in occupation of some person other]

than the owner, also upon such ocoupier 186,00
(iiy for notice of attachment to a single lessee or occupier 17,50
(identical notices where there are several lessees, occupiers or owners, for each after
the first) 5,50
. . [93,50]
(iif) for making valuation report for purposes of sale, per half hour or part thereof. 47 00
(iv) when-—
(aa) a sheriff has been authorised to sell property and the property is not sold by
reason of the fact that the attachment is withdrawn or stayed [, irrespective of the 186.00
amount of the writ], all the necessary notice for the withdrawal or stay of the ’
attachment
(bb} upliftment of judicial attachment on immovable property occurs 186.00

(v) for ascertaining and recording what bonds or other encumbrances are
registered against the property, together with the names and addresses of the
persons in whose favour such bonds and encumbrances are so registered, including |93,50
fany correspondence in connection therewith (in addition to reasonable expenses
necessarily incurred)

(vi) for notifying the execution creditor of such bonds or other encumbrances and
of the names and addresses of the persons in whose favour such bonds or other 17,50
encumbrances are registered

(vii) for consideration of proof that a preferent creditor has complied with the

requirements of rule 46(5)(a) 10,00
(viii) for the notice referred to in rule 46(8) 17,50
(ix) for consideration of notice of sale prepared by the execution creditor in

consultation with the sheriff, and
(x) for verifying that notice of sale has been published in the newspapers indicated 93,50

and in the Gazetfe inclusive fee for (b and (x) [; and]

(xi) for forwarding a copy of the notice of sale to every judgment creditor who had |[93,50]
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caused the immovable property to be attached and to every mortgagee thereof whose| 17,50
i|address is known, for each copy |, inclusive fee for (ix), (x), and (xi)]

{xii) for affixing a copy of the notice of sale to the notice board of the magistrate’s
court referred to in rule 46(7)(e) and at or as near as may be to the place where the

sale is actually to take place, an inclusive fee of R40,00 and travelling costs referred [33,50]
to in item 3

(xiii) fore [78,50]
(aa) considering the conditions of sale prepared by the execution creditor 93.50
considering further or amended conditions of sale submitted by an interested gggg
party P
(cc) settling of conditions of sale 93.50
(dd) all necessary attendances prescribed by any law related to auctions, in particular
the Consumer Protection Act, 2008 (Act No. 68 of 2008) 280.50
(ee} the conducting of an auction, save that this fee may not be charged if
commission is claimed in terms of item (xiv) 186,00
(xiv) On the sale of immovable property by the sheriff as auctioneer, 6 per cent
on the first R100 000,00, 3,5 per cent on R100 001,00 to R400 000,00 and 1,5 per
cent on the balance of the proceeds of the sale, subject to a maximum commission
of R40 000,00 in total and a minimum of R3 000,00 (inclusive in all instances of the
sheriffs bank charges and other expenses incurred in paying the proceeds into his
or her trust account), which commission shall be paid by the purchaser;
(xv) for—
(aa} written notice to the purchaser who has failed to comply with the conditions of
lsale , 47,00
(bb) any report referred to in rule 46(11) 47,00
(ce) informing judgment debtor of the cancellation referred to in rule 46(11)(akiil) 17.80
(dd)_giving notice referred to in rule 46(11)(c) 17.50
(xvi) for giving transfer to the purchaser 23,00
(xviiy for—
(aa) receipt of certificate referred to in rule 46(14)(a) 17.50
(bb) preparing a plan of distribution of the proceeds (including the necessary copies)
and for forwarding a copy to the registrar 93,50

(xviii) for giving notice to all parties who have lodged writs and to the execution
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debtor that the plan of distribution will lie for inspection, for évery notice 17,50
(xix} {for request to magistrate to pay out in accordance with the plan of {10,001
distribution.] for the report referred to in rule 46A(9){(d} 47.00"
(b} the insertion after item 18 of the Tariff of the following item:
M7 (a3 Where the mandator instructs the sheriff_in writing, to serve or | 165,00

execute a document referred to in item 2 or 5 on an urgent basis or after
hours, the sheriff shall charge an additional fee, irrespective of whether the

service or execution was successful, and such additional fee shall be paid
by the mandator, save where the court orders otherwise.

{b) _Forthe purpose of paragraph (@)~
() ‘urgent” means on the same day or within twenty four hours of
the written instruction; and
(i} "after hours” means any fime—
(aa) before 7h00 or after 18h00 on Mondays to Fridays;

{bb) on a Saturday. Sunday or public holiday.”,

Repeal of Forms 4, 5 and 6 of the First Schedule

8. “Forms 4, 5 and 6 of the First Schedule to the Rules are hereby repealed.”.
Commencement
9. These Rules shall come into operation on 1 JULY 2019.
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